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999 E Street, N.W. 
Washington, D.C. 20463 

SENSITIVE FIRST GENERAL COUNSEL'S REPORT 

MUR 5393 
DATE COMPLAINT FILED: 10/29/03 
DATE OF NOTIFICATION: 11/5/03 
DATE ACTIVATED: 4/5/04 

EXPlRATION OF THE STATUTE OF 
LIMITATIONS: 9/11/07 

RESPONDENTS: 

RELEVANT STATUTES: 

INTERNAL REPORTS CHECKED: 

FEDERAL AGENCIES CHECKED: 

Dorothy Burger, Vice Chairwoman, Summit 
City Republican Committee' 

Magla Products LLC 
Jordan Glatt 
Union County Democratic Committee, and 

New Jersey Democratic State Committee, 

Carden for Congress, and Miriam Mitchell, 

Joseph Bodek, as treasurer 

and JosephP. Cryan, as treasurer 

as treasurer 

2 U.S.C. 6 434(b) 
2 U.S.C. 5 441a(a) 
2 U.S.C. 5 441a(d) 
2 U.S.C. 6 441a(f) 
2 U.S.C. 6 441b 
2u.s.c.  6 441f 

Disclosure Reports 

None 1 

1 

The Summit City Republican Committee, a municipal political party committee, is registered with and I 

reports to the New Jersey Election Law Enforcement Commission. 
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I. INTRODUCTION 

The complaint in this matter alleges that in the fall of 2002, Magla Products LLC 

(“Magla”) and its president, Jordan Glatt (“Glatt”), made a total of $20,600 in contributions to 

the Carden for Congress committee2 (“Carden committee”) through two conduit party 

committees, the Union County Democratic Committee (“UCDC”) and the New Jersey 

Democratic State Committee (“NJDSC”), in violation of the Federal Election Campaign Act of 

L 

1971, as amended (“the Act”), and Commission regulations. 

Based on evidence presented in the responses as well as publicly available information 

that refbtes the Summit City Republican Committee’s (“SCRC”) allegations, we recommend that 

the Commission find no reason to believe that respondents violated the Act. The SCRC asserts 

that the $15,600 total that Magla ($15,000) and Glatt ($600) gave UCDC in October 2002 was 

used in part to pay for mailers supporting the Carden Committee. However, those campaign 

mailers, as well as UCDC state disclosure reports, show that the UCDC’s expenditures during 

that time period were made exclusively for the benefit of three local candidates. Additionally, 

the SCRC failed to present any credible evidence to support its claim that a portion of these same 

Glatt and Magla contributions were passed through the UCDC in the form of a $750 direct 

contribution UCDC made to the Carden Committee that month. Finally, though the SCRC 

alleges that a $5,000 contribution Glatt made on September 11,2002 to the NJDSC was used to 

fund one of the “coordinated expenditures” benefiting the Carden Committee, the NJDSC’s 

response demonstrates that Glatt’s $5,000 contribution to the NJDSC was unrelated to any of the 

“coordinated expenditures” made on behalf of the Carden campaign during the 2002 general 

election cycle. 

~ 

In 2002, Timothy Carden was the Democratic candidate for Congress in New Jersey’s 7th Congressional 2 

District. The Carden committee was Timothy Carden’s authorized committee for that race. 
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11. FACTUAL AND LEGAL ANALYSIS3 

A. Contributions to the Union County Democratic Committee 

1. Factual Background 

Magla is an international home and work-products manufacturing and distribution 

company headquartered in Momstown, New Jersey. Voter Guide, THE STAR-LEDGER, Oct. 26, 

2003.4 See also www .stanleygloves.com. During the relevant time period, Magla’s president, 

Glatt, served as a councilman-at-large in Summit, New Jersey, one of the twenty-one 

municipalities within Union County.’ Id.; Voters Guide,  THE^ STAR-LEDGER, Oct. 26,2003. The 

UCDC is a county political party committee that files reports of its receipts and disbursements 

with the New Jersey Election Law Enforcement Commission (“ELEC”). It is not registered as a 

political committee with the Commission. 

The SCRC alleges that Magla and Glatt made contributions to the UCDC for the purpose 

of aiding the Carden committee. On October 9,2002, Glatt made a $100 contribution and Magla 

made a $15,000 contribution to the UCDC. Glatt made a second contribution of $500 to the 

UCDC on October 24,2002. See the UCDC’s 2002 4th Quarter Report (10/1/02 - 12/31/02). 

I 

The SCRC alleges that “all or a portion of’ these h d s  were intentionally passed on to the 

Carden committee in the form of in-kind contributions and one direct contribution. The 

complaint lists six UCDC expenditures that the SCRC asserts may have been paid for with the 

The events that are the subject of this complaint occurred prior to November 6,2002, the effective date of 3 

the Bipartisan Campaign Reform Act of 2002 (“BCRA”), Pub. L. 107-155,116 Stat. 81 (2002). Therefore, all 
references to statutes and regulations in this report pertain to those that were in effect prior to the implementation of 
BCRA. 

Magla is registered with North Carolina’s Department of the Secretary of State as a limited liability 4 

company. 

Glatt was elected mayor of Summit in November of 2003. Gabriel Gluck, A Historic Day in Summit, THE 5 

STAR-LEDGER, Jan. 7,2004. 
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$15,600, including four October 2002 expenditures totaling $66,875 to “Message and Media” for 

the production of mailers, one October 2002 expenditure of $15,890 to “Postmaster,” and a $750 

contribution made directly to the Carden committee on November 5, 2002.6 The SCRC 

concludes that the Glatt and Magla contributions to the UCDC constituted excessive andor 

prohibited contributions because Glatt had already reached the federal contribution limit with 

respect to the Carden committee for the 2002 election cycle by making two $1,000 contributions 

to the Carden committee on February 3 1,2002 and April 8,2002, respectively. 

As additional support for its claims relating to these contributions, the SCRC provides 

what it calls an admission by Glatt that he used the UCDC as a straw donor to circumvent the 

federal contribution limits, as well as statements made by two individuals who worked on Glatt’s 

mayoral campaign that allegedly confirm this admission. Complaint at 3, Exhibits 4 and 5.  

According to the complaint, Glatt’s alleged admission is contained in the following 

passage from a news article appearing in the October 22,2003 issue of the SUMMIT 

INDEPENDENT PRESS: 

Republicans are now criticizing the Democratic candidate for mayor, Jordan Glatt, for 
political contributions he made to the state and Union County 
Democratic committees . . . In the final weeks Mr. Glatt explained his 
contributions to a 2002 Congressional campaign was to support a fiiend, Tim 
Carden.. . . 

Complaint at 3. The SCRC points to a letter to the editor appearing in the same issue of the 

SUMMIT INDEPENDENT PRESS as the first alleged confirmation. This letter to the editor, written 

by Bryan Burrough, a Glatt campaign volunteer, is excerpted in the complaint as follows: 

Jordan did tell me he wanted to set the record straight on one point. 
Someone in John’s camp unearthed the not so startling fact that 

The complaint lists the contribution as a November 5,2002 contribution to Carden for Congress. The 6 

UCDC’s 2002 4* Quarter report indicates that the check, dated October 3 1,2002, was for the November 5,2002 
general election. The Carden committee reported receiving the UCDC contribution on November 1,2002. 
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Jordan had contributed money to a Union County political committee. 
Jordan made contributions earmarked for his fiend Tim Carden, 
who was running for Congress at the time. 

Complaint at 3. The complaint’s second confirmation, taken fiom an e-mail message written by 

Glatt campaign chairperson Terry Turko, states that Glatt’s “only contributions to the County 

Democrats were for a fiend who was running for Assembly and lost.” Complaint, Exhibit 5.  

The SCRC explains that Ms. Turko’s failure to identify the Carden committee as a recipient of 

these funds was due to her conhion “about whom Mr. Glatt was supporting.” Complaint at 3. 

Glatt, the UCDC, and the Carden comit tee ,h  separate responses, all deny violating the 

Act? Glatt’s response states that “he has been very active with the New Jersey State Democratic 

party and various candidates for state and federal offices over the years,” and that his 

“contributions to various cormnittees and candidates have been within the limits and letter of the 

law in all instances.” Glatt Response at 2. The UCDC response labels as “false” the SCRC’s 

allegation that it served as a straw donor for purposes of passing the Glatt and Magla 

contributions through to the Carden committee: 

[tlhe fact is that the Union County Democratic Committee has 
historically made contributions to the Democratic candidate for congress 
in a district representing large portions of Union County. There 
was no other arrangement as asserted by the complainant. 

UCDC Response at 1 and 2. 

The Carden committee likewise denies that it solicited or received earmarked 

contributions made by Glatt or Magla through the UCDC. According to the Carden committee, 

an individual making an earmarked contribution in early October 2002 would typically direct 

that the money be used “as soon as possible and well before election day.” In contrast, because 

nearly a month elapsed between Magla’s $15,000 contribution to the UCDC on October 7,2002 

Respondent Magla did not file a separate response. 7 
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and the UCDC’s $750 contribution to the Carden committee, “the only reasonable conclusion 

can be that the fbnds were not earmarked and that they were used for other permissible 

purposes .rr8 

Addressing the allegation that the UCDC made expenditures on behalf of the Carden 

campaign, the Carden committee asserts that “not one piece of literature paid for by the county 

made any reference to Carden for Congress or their opponent.” Carden committee Response at 

2. As support, the Carden committee attaches to its response copies of the three mailers it states 

were referenced in the complaint, none of which mention Tim Carden or his campaign. Carden 

committee Response, Attachment. Instead, these mailers refer exclusively to three local and 

county candidates, Nick Scutari, Angel Estrada, and Rick Proctor, who were running for the 

position of Freeholder. Further, the Carden committee also states that these mailers were sent to 

residents in three cities and three towns, all of which were within Union County, but outside the 

boundaries of the 7th Congressional district. 

2. Analysis 

The SCRC alleges violations of Commission Regulations at 1 1 C.F.R. 69 1 lO.l(b) & (g) 

and 114.2, based upon the transactions at issue. The basic gravamen of the complaint, that 

Glatt’s and Magla’s contributions to the UCDC were passed on to the Carden committee, is not 

supported by the evidence. 

Despite the fact that the Carden committee reported the contribution as having been received on November 8 

1,2002, it uses the incorrect date fiom the complaint in its response. , 

Section 1 10.1 (b) prohibits a person fiom making contributions to any federal candidate, his or her 9 

authorized political committee, or agents, which, in the aggregate, exceed $1,000. Pursuant to section 114.2(a), 
corporations are prohibited fiom making contributions in connection with any election to any federal office. As 
noted in the complaint, whether Magla, as a limited liability corporation, made either a corporate contribution or an 
excessive contribution would depend on how it filed with the Internal Revenue Service. See 1 1 C.F.R. 00 1 lO.l(e) 
and 1 lO.l(g)(3) & (4). The statutory violations implicated in the complaint include 2 U.S.C. 00 434(b), 441a(a), 
441a(f), 441b and 441f. 
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First, the UCDC did not use the Glatt and Magla contributions to make expenditures on 

behalf of the Carden committee. As discussed supra, the mailers in question pertain solely to 

three candidates for Freeholder and do not reference Carden or his ~ampaign.’~ Further, the 

relevant UCDC disclosure report indicates that Freeholder candidates Nick Scutari, Angel 

Estrada and Rick Proctor were the only candidates on whose behalf the UCDC made 

expenditures during that reporting period. See Attachment 1 (2002 4* Quarter Report (10/1/02 - 

12/31/02), Schedule E). ’* 
Second, there is no credible evidence to support the SCRC’s claim that a portion of the 

Glatt and Magla contributions were passed through to the Carden committee in the form of 

UCDC’s $750 direct contribution to Carden. This claim is supported only by Glatt’s 

“admission” and the two alleged confirmations by a Glatt campaign volunteer and Glatt’s 

campaign chairperson. A careful reading of the three statements undercuts the strength of this 

particular allegation. Glatt’s statement in THE INDEPENDENT PRESS that he gave a contribution to 

his fiiend, Tim Carden, by itself suggests a direct federal contribution and not a conduit 

contribution. The letter to the editor fiom Mr. Burroughs, the mayoral campaign volunteer, is 

second-hand information and not an admission by 

Io 

The identifkation numbers that appear in the lower left hand corner of each of the mailers promoting the three 
candidates for Freeholder match the identification numbers listed alongside the expenditures made to Message and 
Media and the Postmaster found on page 2 of the complaint. 

There is no question that the Carden committee produced the same mailers referenced in the complaint. 

Without providing specific details of the solicitation, one news article reported that Glatt admitted that I I  

candidate Carden asked him to donate to the UCDC. Local Navs Briefs, THE STAR-LEDGER, Oct. 28,2003. As this 
activity predated the effective date of BCRA, such a solicitation by a candidate for federal ofice was not a violation 
of the Act. See n.3. 
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Glad2  Finally, the e-mail fiom Glatt campaign chairperson Turk0 clearly references 

contributions to a candidate for Assembly and not a congressional candidate. Complaint, Exhibit 

5. Without these statements there is nothing about this otherwise lawful contribution, including 

its timing and amount, to suggest that the $750 contribution was passed on to the Carden 

committee. l 3  

Because the complaint’s allegations are “refbted with sufficiently compelling evidence 

provided in the response to the complaint” as well as publicly available information, this Ofice 

recommends that the Commission find no reason to believe that Glatt, Magla, the UCDC or the 

Carden committee violated the Act with respect to the Glatt and Magla contributions to the. 

UCDC. Statement of Reasons in MUR 4690 (Hillary Rodham Clinton for U.S. Senate 

Exploratory Committee), issued December 2 1,2000 (citing MUR 4852 (Wiebe)). 

B. Contribution to the New Jersey Democratic State Committee 

1. Factual Background 

The NJDSC is a qualified party committee pursuant to 2 U.S.C. 9 441a(a)(4). The 

This letter to the editor may have been part of a pre-election effort to divert the focus fkom a then pending 12 

local controversy over reactivation of the Rahway Valley rail line. Glatt, who was running for Mayor of Summit, 
had opposed the proposed reactivation but was accused of contributing to certain state and local candidates who 
supported it. Liz Keill, Issues bf Campaign Contributions Surfaces, SUMMIT INDEPENDENT PRESS, Oct. 23,2003; 
Gabriel H. Gluck, A Historic Day in Summit, THE STAR-LEDGER, Nov. 7,2004. 

According to its 2002 3d Quarter Report, the UCDC also made a $250 contribution to the Carden campaign 13 

on September 23,2002, prior to receiving the Glatt and Magla contributions. The $250 and the $750 contributions 
to the Carden committee appear to be the only contributions the UCDC made to a federal candidate committee 
during the 3d and 4* Quarter disclosure periods. Under New Jersey law, the UCDC was entitled to, and did accept, 
corporate and union donations during the 2002 4* Quarter reporting period. Pursuant to 1 1 C.F.R. 0 102.5(b)(ii), 
organizations like the UCDC are permitted to make contributions, expenditures or payments in connection with 
federal elections only if they can demonstrate through a reasonable accounting method that they have sufficient 
federal h d s  to cover such contributions, expenditures or payments. A review of the UCDC’s 2002 3d and 4* 
Quarter Reports indicates that the committee had suflicient h d s  in compliance with the Act to make the two 
contributions to the Carden committee. 
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NJDSC files separately with the FEC and ELEC.14 11 C.F.R. 5 102.5. The complaint alleges 

that a $5,000 contribution Glatt made to the NJDSC on September 11 , 2002 was passed on to the 

Carden committee on October 19,2002 in the form of a “Party Coordinated Expenditure,” 

specifically for a poll conducted by the Benensen Strategy Group.” As support for its claim, the 

SCRC attached three FEC Database pages showing Glatt’s $5,000 September 9,2002 

contribution to NJDSC, the NJDSC’s coordinated party expenditures on behalf of Carden, and 

the particular page fiom the NJDSC disclosure report showing one of them, the $5,000 

coordinated expenditure for polling services. Complaint, Exhibits 3a-c. 

The respondents deny the SCRC’s allegation with varying degrees of specificity. Glatt 

generally denies that that his contributions to the NJDSC violated the Act? In its response, the 

Carden committee contends that it has no information, knowledge or belief that Glatt’s $5,000 

contribution to the NJDSC was earmarked for any purpose. The campaign denies that the Glatt 

contribution firnded any of the coordinated party expenditures sponsored by the NJDSC and 

states that the NJDSC made coordinated expenditures on the campaign’s behalf in October of 

2002 using f h d s  transferred &om the DCCC. 

The NJDSC also denies accepting an earmarked contribution fiom Glatt for a coordinated 

expenditure on behalf of the Carden committee and asserts that the “conclusory” allegation is 

l4 

and which qualiQ as political committees under 11 C.F.R. 0 100.5, may set up two accounts: one, a federal account 
that supports federal activity only and complies with the registration and reporting requirements of the Act; and the 
other, a non-federal account for monies used exclusively in state and local elections. 1 1 C.F.R. 0 102.5(a)( l)(i). 

Party committees that fmnce political activity in connection with both federal and non-federal elections, 

’’ 
indicate that the expenditure the SCRC refers to is dated October 9,2002. 

‘ 

This date is likely a typographical error on the part of the SCRC as the relevant FEC disclosure repotts ’ 

l6 Although Glatt’s response refers to “Mayor Glatt’s corporate contributions to the Democratic State 
Committee,’’ there is no evidence, nor is it alleged in the complaint, that Glatt’s $5,000 contribution to the NJDSC 
contained prohibited fhds. Glatt’s contribution check, a copy of which was produced by the NJDSC in its 
response, appears to have been drawn fiom Glatt’s personal checking account. NJDSC Response, Exhibit B. 
According to the ELEC database, Magla’s only contribution to a state or local Democratic committee was its 
$15,000 contribution to the UCDC on October 9,2002. 
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contradicted by the “actual facts.” The NJDSC states that Glatt’s $5,000 contribution came to 

the state party committee unaccompanied by instructions or any other correspondence, and it 

attaches a copy of Glatt’s check which does not reference the Carden committee and has only the 

word “contribution” written in the memo line. NJDSC Response, Exhibit B.17 The NJDSC 

further submits an affidavit from the its Executive Director, Janice Campbell, and a October 4, 

2002 letter agreement between the NJDSC and the DCCC to demonstrate that “[tlhe contribution 

from Mr. Glatt was completely unrelated to any expenditure made on behalf of Tim Carden.” 

NJDSC Response, Exhibits A & C. 

Ms. Campbell’s affidavit and the October 4,2002 letter agreement affirm that the 

coordinated expenditures made on behalf of the Carden committee during the 2002 general 

election cycle were paid for out of the $61,858 transferred to the NJDSC by the DCCC on 

October 7,2002. NJSDC Response, Exhibit A, ‘I[ 5. The evidence shows that the NJDSC made 

four expenditures on behalf of the Carden committee between October 9,2002 and October 11, 

2002, including the $5,000 payment to Benensen Strategy Group, highlighted in the complaint, 

by utilizing the $35,910 of coordinated expenditure authority granted to it under 2 U.S.C. 

5 441a(d), as well as the $28,371 ceded to it by the DCCC on October 4,2002.’* Id., Exhibits A 

& C, see also NJDSC 2002 Pre-Election Report (10/1/02-10/16/02). The October 4,2002 letter 

In the affidavit attached to the NJDSC’s response, NJDSC Executive Director Janice Campbell states that 
she was unaware that Glatt had even made this contribution to the NJDSC until the complaint in this matter was 
filed. NJDSC Response, Exhibit A,. 

’* A party committee may receive unlimited transfers of permissible funds from other party committees and 
party organizations. 2 U.S.C. 0 441a(a)(4). Pursuant to the Act and Commission regulations, national party 
committees and state party committees may make coordinated expenditures in connection with the general election 
campaigns of federal candidates. 2 U.S.C. 5 441a(d); 11 C.F.R. 0 110.7(b)( 1). The coordinated party expenditure 
limit for national party committees and state party committees for the relevant time period was $35,910. THE 
RECORD, March 2002. As noted in Ms. Campbell’s Affidavit, with the exception of 32 cents, all of the coordinated 
expenditures were paid for out of the money transferred from the DCCC to the NJDSC on October 7,2002. 
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confirms this last point in that it outlines the formal agreement between the NJDSC and the 

DCCC that the national party committee was designating the NJDSC as its agent for the purpose 

of making $28,371 in coordinated expenditures on behalf of the Carden committee in accordance 

with 2 U.S.C. 0 441a(d). Id., Exhibit C. 

2. Analysis 

As to this allegation, the SCRC presents two single sentence accusations, and attaches 

without explanation or comment three FEC disclosure database pages. The NJDSC answers by 

demonstrating that the Glatt contribution was not earmarked and that the NJDSC received the 

fbll amount that it spent on coordinated party expenditures from the DCCC. In their Statement 

of Reasons in MUR 5 14 1, all six Commissioners stated that “[u]nwarranted legal conclusions 

&om asserted facts.. .or mere speculation,. . .will not be accepted as true.” Statement of Reasons 

in MUR 5 141 (Moran for Congress), issued March 1 1,2002. Based on the foregoing analysis, 

this Office recommends that the Commission find no reason to believe that Jordan Glatt; Magla 

Products LLC; the New Jersey Democratic State Committee, and Joseph P. Cryan, as treasurer; 

or Carden for Congress and Miriam Mitchell, as treasurer, violated the Act in connection with 

Glatt’s $5,000 contribution to the NJDSC on September 11,2002 or the NJDSC’s $5,000 

coordinated expenditure made on October 9,2002 to benefit the Carden committee. 

111. RECOmNDATIONS 

1. Find no reason to believe that Jordan Glatt violated the Federal Election 
Campaign Act of 197 1, as amended, in connection with this matter. 

2. Find no reason to believe that Magla Products LLC violated the Federal Election 
Campaign Act of 1971, as amended, in connection with this matter. 

3. Find no reason to believe that the Union County Democratic Committee and 
Joseph Bodek, as treasurer, violated the Federal Election Campaign Act of 197 1, as amended, in 
connection with this matter. 
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4. Find no reason to believe that the New Jersey Democratic State C m i t t  e and 
Joseph P. Cryan, as treasurer, violated the Federal Election Campaign Act of 197 1, as amended, 
in connection with this matter. 

5 .  Find no reason to believe that Carden for Congress and Miriam Mitchell, as 
treasurer, violated the Federal Election Campaign Act of 1971, as amended, in connection with 
this matter. 

6. 

7. 

c 

Approve the appropriate letters. 

Close the file. 

Lawrence H. Norton 
General Counsel 

BY: 
Associate General Counsel 

Sernstein 1 

u Assistant General Counsel 

Attorney 

Attachment: 
1. 2002 4th Quarter Report (10/1/02 - 10/16/02), Schedule E. 
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